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Πϊϕʔγϣϯݚڀηϯλʔç डୗݚڀһç ؔതจ 











































































































1  Πϊϕʔγϣϯͷఆٛ΍Πϊϕʔγϣϯʹର͢Δಛڐ੍౓ͷ໾ׂʹ͍ͭͯ͸ޙ౻[7][8]ͳͲΛࢀরɻ 
2  ಛڐ๏ୈ̎৚ɻ·ͨɺୈ̏̎৚΋ಛڐ੍౓ͷอޢର৅ʹ੍ݶΛՃ͑Δ΋ͷͰ͋Δɻ 

























ˠত࿨ 50 ೥๏ͷ෺࣭ಛڐ੍౓͔Βอޢର৅ 
ɾҩༀຢ͸ͦͷࠞ߹ํ๏ 
ʢཧ༝ʣࠃຽੜ׆্ͷݟ஍ɺٴͼҩༀ඼޻ۀͷޙਐੑΛߟྀͨ͠อޢ੓ࡦతݟ஍ 
ç ç ˠত࿨ 50 ೥๏ͷ෺࣭ಛڐ੍౓͔Βอޢର৅ 
ɾԽֶ෺࣭ʢԽֶํ๏ʹΑΓ੡଄͞ΕΔ΂͖෺࣭ʣ 
ç ʢཧ༝ʣࠃ಺࢈ۀอޢͷݟ஍ 
ç ç ˠত࿨ 50 ೥๏ͷ෺࣭ಛڐ੍౓͔Βอޢର৅ 
ɾݪࢠ֩ม׵෺࣭ 
ç ʢཧ༝ʣࠃ಺࢈ۀอޢͷݟ஍ 



























































9 ಛڐ๏ୈ 64 ৚ʹΑΓɺಛڐग़ئ͞Εͨൃ໌͸ग़ئͷ೔͔Β 1 ೥ 6 ϲ݄ޙʹࣗಈతʹެ։͞ΕΔɻͳ͓ɺฏ
੒ 11 ೥౓ʹ͓͚Δૣظެ։੍౓ͷಋೖʹΑΓɺ ग़ئਓͷ੥ٻʹΑͬͯͦΕΑΓ΋Ҏલʹެ։͞ΕΔ͜ͱ΋͋


























































0 ) ( )] ( [ )] ( [ )] ( [ }] 0 ), ( { [ > − − + + n Applicatio C Public C E Public R E n Applicatio R E n Examinatio R Max E
ççççççççççççççççççççççççççççɾ ɾ ɾ ʲ1ʳ   ͕੒ཱ͍ͯ͠Δඞཁ͕͋Δɻ 
 




















औಘ͠Α͏ͱ͢Δ͔Ͳ͏͔͸ɺ ʲ1ʳ ࣜͷॳ߲Ͱ͋ΔE[Max{R(Examination),0}]͕Ձ஋Λ༗͢Δ৔߹ɺ ͢
ͳΘͪɺR(Examination)͕ਖ਼ͱͳͬͨ৔߹ͱͳΔɻ 
͜ͷ R(Examination)ͷத਎͸ҎԼͷΑ͏ʹදݱͰ͖ɺ 




                                                  
14 ಛڐͷग़ئਓ͸ɺग़ئͷ೔͔Β 3 ೥ͷظؒ಺ʹ৹ࠪ੥ٻΛߦ͏͔Ͳ͏͔Λܾఆ͠ͳͯ͘͸͍͚ͳ͍ʢಛڐ
















































                                                  








































                                                  
17 ଞऀ͕ಛڐݖΛऔಘͨ͜͠ͱʹΑͬͯൃੜ͢ΔίετʢϥΠηϯεྉͷࢧ෷ͳͲʣΛ๷͙ͨΊʹ͸ɺઌ࢖




18  ಛڐ๏ୈ 39 ৚ʢμϒϧύςϯτͷېࢭʣ ɻ  
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unPatent C E
n Applicatio C Public C E Public R E n Applicatio R E n Examinatio R Max E
− >
− − ↑ + ↑ + ↑
çççççççççççççççççççççççççççççççççççççççɾ ɾ ɾ ʲ3ʳç  
E[Max{R(Examination),0}]ɿˢ্ঢ 
ç E[R(Application)]ɿˢ  ্ঢ  
ç E[R(Public)]ç ɿˢ্ঢ 

















Ͱ͋Δʢਤ 1ʣ ɻ΋ͬͱ΋ɺ͜ΕΒͷύλʔϯ͸ॏෳͯ͠ى͜Δ͜ͱ΋͋Δɻ 
 
 
çççççççççççççççççççççççççççççççççç  デメリットによるパターン１ 
（Ｂ①＋④）  ççççççç 
メリットによるパターン    ＋ デメリットによるパターン２ 
    （Ａ①＋②＋③）    （Ａ②、Ｂ②＋⑤） 
 
  デメリットによるパターン３ 


















աΛؚΊͨಛڐͷظ଴རӹ Ex(sni)[Patent](< Ex(ni)[Patent]ʣ͕ݮগ͢Δ͜ͱΛҙຯ͢Δɻ 
ଞํͰɺ͜ͷঢ়گʹ͓͍ͯ͸ɺଞاۀͷಛڐ͕੒ཱ͢ΔՄೳੑ΋ݮগ͢Δ͔ΒɺଞاۀʹΑΔಛڐݖ
औಘͷڴҖ΋ݮগ͢Δ͜ͱΛҙຯ͢ΔʢC(unPatent)͕ 0 ʹۙͮ͘ʣ ɻ 
 
͜ͷঢ়گͷൃੜ͸߹ཧతͳاۀʹΑΔҙࢥܾఆͷࣜʢ ʲ3ʳ ʲ4ʳ ʣΛɺ࣍ͷΑ͏ʹमਖ਼͢Δɻ 
 
ʲग़ئݕ౼ͷࣜʳ ʢʲ3ʳ ʣ 
↓ − >
− − ↓ + ↓ + ↓
)] ( [
) ( )] ( [ )] ( [ )] ( [ }] 0 ), ( { [
unPatent C E
n Applicatio C Public C E Public R E n Applicatio R E n Examinatio R Max E
 
ç R(Examination)ɿç ˠ 0΁ۙͮ͘ 
ç R(Application)ɿç ˠ 0΁ۙͮ͘  
ç R(Public)ɿç ˠ 0΁ۙͮ͘ 
ç C(unPatent)ɿç ˠç 0 ΁ۙͮ͘ 
 
ʲ৹ࠪ੥ٻݕ౼ͷࣜʳ  ʢ ʲ4ʳ ʣ 
↓ − > − ↓ = )] ( [ ) ( ] )[ ( ) ( unPatent C E n Examinatio C Patent sni Ex n Examinatio R  
ç Ex(sni)[Patent]ɿç ˠç 0 ʹۙͮ͘ 
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19 ެ։લʢ͢ͳΘͪɺग़ئͷ೔͔Β 1 ೥ 6 ϲ݄Ҏલʣʹ৹ࠪͷ݁Ռ͕ग़Ε͹ɺڋઈ͞Εͨ৔߹ʹ͸ग़ئΛऔ
ΓԼ͛Δ͜ͱͰͦͷެ։Λ๷͗ɺ ϊ΢ϋ΢ͷ࿙ӮΛ๷͙͜ͱ͕Ͱ͖Δ͕ɺ ݱঢ়Ͱ͸ϑΝʔετΞΫγϣϯ ʢग़







































ར͸τϨʔυΦϑͷؔ܎ʹ͋Δ͜ͱ͔Βɺ ಛڐ཰͕ߴ·Δͱ͍͏؍఺͔Β͸ Ex(sni)[Patent]ç ্͕ঢ͠ɺ
ಛڐͷՁ஋͕ݮগ͢Δͱ͍͏؍఺͔Β͸ Ex(sni)[Patent]ͷ͏ͪͷ Patent ෦෼͕ݮগ͢Δɻ 
 
ç ͢ͳΘͪɺ 
ç Ex(sni)[Patent]ç ɿˢʢ୹ظతʹΈΕ͹૿Ճʣ ɾˣʢ௕ظతʹΈΕ͹ݮগʣ 
ଞํͰɺଞاۀ͕औಘ͢ΔಛڐݖͷՁ஋΋ݮগ͢ΔͷͰɺ 

































  C=A+y 
































ʹ͸ਤ̏ͷΑ͏ʹެ஌ٕज़ͷൣғ֎Ͱ੒ཱ͓ͯ͠Γɺ ࣗࣾͷࣄۀʹؚ·ΕΔٕज़К͕ಛڐ A Λར༻ͯ͠
͍Δ৔߹ʹࢧ෷ΘΕΔϥΠηϯεྉ͸ಛڐ A ͷอ༗ऀʹࢧ෷͏ίετ L ͚ͩͱͳΔɻ ଞํͰɺ ྨࣅͷಛ
ڐ͕ཚཱ͍ͯ͠Δঢ়گԼͰͷϥΠηϯεྉ͸ɺਤ̐ͷΑ͏ʹɺ͋Δٕज़ʹ͍ͭͯಉҰͰͳ͍ݶΓෳ਺ͷ
ಛڐ͕੒ཱ͢ΔͨΊʹɺࣗࣾͷࣄۀʹར༻͍ͯ͠Δٕज़Кʹؔͯ͠ෳ਺ͷಛڐʢA, B, C, ɾɾɾʣ͕੒
ཱ͍ͯ͠ΔՄೳੑ͕͋Δɻ 
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ççਤ̏ɿ௨ৗͷέʔεͰͷϥΠηϯεྉç ç ç ç ç ਤ̐ɿྨࣅಛڐཚཱঢ়گԼͰͷϥΠηϯεྉ 
 
Ծʹɺਤ̑ͷΑ͏ʹ࠷΋୯७ͳܗͰಛڐݖ A ͔Β N ·Ͱͷݖརͷൣғ͕ॏෳ͍ͯ͠Δ৔߹ʢग़ئͷ
ॱ൪͸ɺAˠBˠCˠɾɾɾͱ͢Δʣ ɺٕज़К(=A+x+y+ɾɾɾ)Λར༻͢ΔͨΊʹ͸͜ΕΒશͯͷಛڐݖ
 




















ͳΔɻͳͥͳΒɺಛڐݖ B ͷॴ༗ऀ͸ಛڐݖ A ͷॴ༗ऀʹରͯ͠ϥΠηϯεྉ L Λࢧ෷͏ͨΊɺٕज़
КΛར༻͢Δऀʹ͸ LʴLʹ2L ͷϥΠηϯεྉΛ՝͠ɺಛڐݖ C ͷॴ༗ऀ͸ಛڐݖ A ͱಛڐݖ B ͷॴ
༗ऀʹରͯ͠ϥΠηϯεྉͦΕͧΕ L ͣͭΛࢧ෷͏ͨΊɺٕज़КΛར༻͢Δऀʹ͸ 2L+L=3L ͷϥΠϯ
ηϯεྉΛ՝͠ɺ ɾɾɾͱ͍͏͜ͱ͕ N έͷಛڐओମʹΑͬͯ܁Γฦ͞ΕΔͨΊɺ࠷ऴతʹٕज़Кͷར
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ç ç ɾɾɾ ʲ5ʳç  
 
ʲ৹ࠪ੥ٻݕ౼ͷࣜʳ  
)] _ ( [ )] ( [
) ( )]] ( [ )[ ( ) (
license unP C E unPatent C E



































































  （Ｂ③＋⑥） 
メリットによるパターン 


























˗ύλʔϯ̍ͱύλʔϯ 2 ʹର͢Δࢪࡦ 
̏ʵ̏અͰݕ౼ͨ͠ɺ৽ྖҬʹ͓͍ͯಛڐ੍౓Λར༻͢Δ͜ͱʹΑΔσϝϦοτཁҼͷ૊Έ߹Θͤͷ
ύλʔϯ̍ٴͼύλʔϯ̎ͷঢ়گͱɺͦΕʹ൐ͬͯൃੜ͢Δ໰୊ᶃʢಛڐ੍౓ར༻ͷճආʣٴͼ໰୊ᶄ

























































༻͢Δελϯμʔυͷ΋ͷͰ͸ͳ͘ɺ ݱࡏͷ೔ຊͱಉ༷ʹ 1 ೥ 6 ϲ݄ͷެ։੍౓Λ༗͢ΔԤभ౳ͱͷௐ
࿨΋ਤΕͳ͘ͳͬͯ͠·͏ͨΊݱ࣮తͰ͸ͳ͍ɻç  
ଞํͰɺถࠃͰ͸ެ։͞Εͨઌئͷ஍Ґʹඇࣗ໌ੑʢ͜͜Ͱ͸ਐาੑͱߟ͑ͯΑ͍ʣͷൣғͰޙئΛ

















26  ถࠃಛڐ๏ୈ 102 ৚(e)ٴͼୈ 103 ৚ɻ 
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ʲ৹ࠪ੥ٻݕ౼ͷࣜʳ  ʢ ʲ6ʳࣜʣ 
)] _ ( [ )] ( [
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license unP C E unPatent C E

















































































































































ˎग़ئ݅਺͸ F λʔϜ 5B049ɾ5B055 ͕෇༩͞Εͨ΋ͷͷ֓਺ 
ˎࡶࢽɾهࣄ݅਺ͷਪҠͱ͸ɺ֤ࡶࢽ΍࿦จ౳͕ϏδωεϞσϧಛڐʢϏδωεํ๏ಛڐɺϏδωεํ๏ͷ























                                                 
ɾ1999 ೥ 12 ݄ɿಛڐி͸ɺϏδωεؔ࿈ൃ໌͕ίϯϐϡʔλɾιϑτ΢ΣΞؔ࿈ൃ໌ͷҰܗଶͱͯ͠ 
৹ࠪΛߦ͏͜ͱΛࣔͨ͠ 
ɾ2000 ೥ 6 ݄ɿࡾۃʢ೔ถԤʣʹΑΔಛڐிͷઐ໳Ոձ߹ʹΑΓϏδωεํ๏ͷಛڐͷൺֱݚڀ͕ߦ 
ΘΕɺઌߦจݙʹؔ͢Δσʔλϕʔεͷ֦ॆͷॏཁੑ͕ೝࣝ͞Εͨʢ೔ຊͰ͸ CSDB ͷॆ࣮ʣ  
ɾ2000 ೥ 10 ݄ɿϏδωεํ๏ͷಛڐʹؔ͢Δ Q&A ͷܝࡌ 
Ϗδωεؔ࿈ൃ໌ʹదԠͨ͠ಛڐ෼ྨ(FI)ΛఆΊͨ 
ɾ2000 ೥ 12 ݄ɿ৹ࠪج४Λվగͯ͠Ϗδωεؔ࿈ൃ໌ͷѻ͍ΛΑΓ໌֬ʹఆΊͨ 
ɾ2001 ೥ 4 ݄ɿ ʮిࢠ঎औҾʯ৹ࠪࣨͷ૑ઃͱ౰֘෼໺ͷ৹ࠪ׭ͷ૿һ 
çççççççʮಛڐʹͳΒͳ͍Ϗδωεؔ࿈ൃ໌ͷࣄྫूʯͷެද 




















ґવͱͯ͠໌֬Ͱ͸ͳ͘ɺग़ئਓଆͷࠞཚΛট͍͍ͯͨʢ͜Εʹରͯ͠ɺಛڐி͸ 2000 ೥ 12 ݄ʹίϯ







ͯ͠ɺಛڐ๏ୈ 2 ৚ʹنఆ͞Εͨൃ໌ʹ֘౰͠ͳ͍΋ͷʢ͢ͳΘͪɺ ʮࣗવ๏ଇΛར༻ٕͨ͠ज़తࢥ૝
ͷ૑࡞ʯ Ͱ͸ͳ͍΋ͷͷ͏ͪɺ ࣗવ๏ଇΛར༻͍ͯ͠ͳ͍΋ͷͷྨܕͱͯ͠ڍ͛ΒΕ͍ͯΔɺ ܦࡁ๏ଇɾ
ਓҝతͳऔܾΊɾਓؒͷਫ਼ਆ׆ಈ౳35ʣΛɺಛڐ੍౓ͷ࿮૊ΈͰอޢ͢Δ͜ͱʹͳͬͯ͠·͏ͷͰɺಛ
 
32  ૬ా[1]ͷ 166 ทΛࢀরɻ 
33 ৹ࠪج४ୈVII෦ୈ̍ষ(http://www.jpo.go.jp/shiryou/kijun/kijun2/pdf/tt1212-045_7-1.pdf)Λࢀরɻ 
34 http://www.jpo.go.jp/tetuzuki/t_tokkyo/bijinesu/pdf/tt1303-090_jirei.pdfΛࢀরɻ 
35  ৹ࠪج४ୈII෦ୈ̍ষ(http://www.jpo.go.jp/shiryou/kijun/kijun2/pdf/tt1212-045_2-1.pdf)Λࢀরɻ  
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36  Ϗδωεؔ࿈ൃ໌ʹؔ͢Δ৹࣮ࠪ຿ͷϓϩηεʹ͍ͭͯ͸Ҫ্[2]͕ৄ͍͠ɻ 
37 େ୩[3]͸ɺ͜ͷΑ͏ͳϏδωεํ๏ಛڐΛʮ੒ޭʹ௚݁͢ΔϏδωεϞσϧʹࢸΔಓےͷ௨ա఺ʹಛڐͱ
͍͏ؔ໳Λઃఆ͢Δʯͱදݱ͍ͯ͠Δɻ 
38 USP 5,960,411 
39 USP 5,940,810 
40  ಛڐ 2756483 
41  ಛڐ 3029421  
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çˠ Patent ࣗମ͸ඇৗʹେ͖͍ 
ç ç ˠ͢ͳΘͪɺC(unPatent)΋ඇৗʹେ͖͍ 
[৽ྖҬอޢͷࡍʹൃੜ͢Δ໰୊] 
ç ˠݖརൣғ͕޿͘ɺύλʔϯ̏ͷঢ়گԼͰ C(license)ɺC(unPatent)΍ C(unP_license)͕େ͖͍ 
























ç ˠاۀͷڝ૪༏ҐΛࠨӈ͢ΔΑ͏ͳϊ΢ϋ΢ɿç ç  
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ʢPatent ͕ඇৗʹߴ͍)ɺ ৘ใͱͯ͠ͷՁ஋͕͋·Γͳ͍ ʢC(Public)͕௿͍)΋ͷΛͱΓ͋͑ͣग़ئͯ͠
͍Δ͔ʢ໰୊ᶄͷൃੜʣ ɺͦͷଞͷύλʔϯʹ͓͚Δঢ়گʹج͍ͮͯҙࢥܾఆΛ͍ͯ͠Δʢ͢ͳΘͪɺ
ύλʔϯ̏ͷঢ়گʹΑͬͯಛڐ੍౓ʹϩοΫΠϯ͍ͯ͞Δʢ໰୊ᶅͷൃੜʣ ʣ΋ͷͱߟ͑ΒΕΔɻ 









                                                 









ç ͳ͓ɺిࢠ঎औҾ෼໺ͷಛڐ཰͸ 22ˋ44ͱެද͞Ε͓ͯΓɺશମͷಛڐࠪఆ཰͕ 55ˋ45Ͱ͋Δ͜ͱ͔













Λਫ਼ࠪͯ͠Έͳ͍ͱࠔ೉Ͱ͋Δ͕ɺ ͨͱ͑͹Ұͭͷٕज़෼ྨ(FI ΍ F λʔϜ)ʹ୯Ґظؒ͋ͨΓʹͲΕͩ
͚ͷग़ئ͕ूத͍ͯ͠Δ͔౳͕ྨࣅൃ໌ͷ૿Ճʹؔ͢ΔࢦඪͱͳΔͩΖ͏ɻ͜͜Ͱ͸ɺද 1 ͷ݁ՌΛ༻
͍ͯɺ 1998 ೥ୈ 3 ࢛൒ظ͔Β 1999 ೥ୈ 4 ࢛൒ظ·Ͱͷ 1 ೥൒ͱɺ 2000 ೥ୈ 1 ࢛൒ظ͔Β 2001 ೥ୈ 2
࢛൒ظ·Ͱͷ 1 ೥൒ͷؒʹిࢠ঎औҾ෼໺ʹग़ئ͞Εͨ݅਺Λ୯७ʹൺֱͯ͠ΈΔɻ 
ɾ1999 ೥ 7 ݄ʙ1999 ೥ 12 ݄ɿ2950 ݅ 
ɾ2000 ೥ 1 ݄ʙ2001 ೥ 6 ݄ɿ19735 ݅ 
ç ͕ͨͬͯ͠ɺ౰֘෼໺΁ͷूத౓͸ 19735ʸ2950˺6.7 ഒͱͳ͍ͬͯΔͨΊɺ̏ʵ̏અͷ୯७ͳٞ࿦











44  ಉ্ɻ 





























֐͞ΕΔ͜ͱʹͳΔɻ ݱࡏͷ௿ਫ४ͷಛڐࠪఆ཰͸ɺ ಛڐ੍౓ར༻ʹ͓͚ΔՁ஋ Ex(sni)[Patent]Λ௿Լ

































































































































[1]૬ాٛ໌ଞɼ ʮઌ୺Պֶٕज़ͱ஌తࡒ࢈ݖʯ ɼࣾஂ๏ਓൃ໌ڠձɼ2001 
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